ACCIDENTS HAPPEN

ou are forty years old and have
i been driving for the last twenty-
four years without incident. Itis
a clear, sunny day and you are on your
way home traveling South on Route
95 when traffic in front of you slows
to a stop. Fortunately, your eyes are on
the road and you are able to apply your
brakes and stop in time. Unfortunately,
the driver of the truck behind you does
not have his eyes completely on the road
and strikes you from the rear. The force
of the collision causes your car to strike
the car in front of you causing a chain
reaction of four separate accidents.
Your car is an accordion; your body
is thrown backwards, forwards and
from side to side. The State
Police arrive at the scene and
transport you by ambulance
to the hospital. Fortunately
you have health insurance
that will cover most of the
bills, but you are out of work
for three months.

What are your rights and
responsibilities? Who can you
look to for payment of your
total medical bills, your lost
wages and your disability?

First and foremost, Rhode
Island is referred to as a
“fault” state. In a few states,
such as Massachusetts, each
party looks to his or her
own insurance company for
compensation unless the injuries and/
or the amount of medical bills reach
a certain threshold. Under Rhode
Island law and the majority of states,
the injured person can look to the
party at fault for payment of medical
bills, loss of earnings and disability
whether temporary or permanent. We

oftentimes refer to disability as pain
and suffering.

Following are some of the various
issues that may confront you:

Liability Insurance

Every driver in the State of Rhode
Island is presently required to maintain
a minimum of $25,000 in liability
coverage . Unfortunately, not everyone
complies with the law and even $25,000
is often insufficient to cover medical
bills, loss of earnings and temporary
or permanent disability. It is this
author’s recommendation that a family

should not have less than a minimum
of $250,000 in coverage. If you have
substantial assets, including equity in
a home, you might want to seriously
consider an umbrella policy over and
above your automobile policy.

How will you learn the amount of
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coverage the driver carries that struck
your car ? Under Rhode Island law the
other driver’s insurance company must
notify you in writing as to the amount
of coverage. Thus, from the very
beginning you will know the extent of
coverage that you can seek against the
operator of the vehicle that struck your
car.

Uninsured/Underinsured Coverage

Under Rhode Island law every

insurance company that writes a policy

in Rhode Island must offer Uninsured/

Underinsured Coverage to its policy

holders. The premiums are not
particularly high and are well
worth the additional cost. For
example, if the operator of the
other vehicle had a minimum
policy of $25,000 and your
medicals alone exceed $25,000
you would be able to make a
claimagainst your own insurance
company for underinsured
benefits. For example, if you
had underinsured coverage of
$100,000 and the other driver’s
insurance company offered its
policy limits of $25,000 you
could look to your own insurance
company for the balance up to
your limit of $100,000.

Health Insurance

If you have health insurance
coverage through a company such as
Blue Cross/Blue Shield or UnitedHealth
when the hospital, emergency room or
a doctor submits the bill for payment
to the health insurer, you will receive a
form from the health insurer that must
be filled out. One of the questions asked
on the form is whether the treatment



was the result of an accident where
a third party could be held liable. If
you answer “yes” to that question, the
health insurer will notify both you and
the third party that the health insurer
is entitled to be reimbursed in full for
the payments made. Unbeknownst to
most people, if you have retained an
attorney to represent you in your claim
against the third party, the attorney can
negotiate with the health insurance
company for only a percentage to be
paid back to the health insurer rather
than 100%.

Medical Payments Provision

Most motor vehicle policies also
include a medical payments provision
that allows the insured, when involved
in a motor vehicle accident, to have
medical payments paid through their
own insurance company. Typically, the
amount of coverage ranges from $2,500
to $10,000. This coverage can be a
supplement to your health coverage.
Even if the other party to the accident
is at fault, you should immediately
notify your own insurance company
of the accident. In all likelihood, your
own insurance company will offer
you medical payments under your
policy. However, be aware that just
like your health insurer your motor
vehicle insurance carrier will also seek
reimbursement from the party at fault if
there is a settlement.

Placing a Value on Your Injuries

In any motor vehicle accident, the
injured party has the burden of
establishing that the other party was
negligent, the injured party suffered
damages, and that there is a relationship
between the accident and the injuries
suffered.

In a rear end collision, there is little or
no question that the driver who struck
your car was negligent. But, how do
you place a value on your injuries, your
lost wages and your disability?

Although valuing an injury is not
an exact science, there are certain
components that are taken into account.
Briefly, this includes the following:

. The total amount of the medical
bills, regardless of payment by a health
insurer;

. The dollar amount of loss of
earning capacity;

Please note that the loss of earning
capacity is different from loss of wages.
Even if your employer has paid your
salary while you have been physically
unable to work, the measure of loss is
your average weekly wage times the
number of weeks that you were unable
to perform your job.

. The nature, extent and length
of disability, taking into account any
permanent injury, scarring, and inability
to carry out any daily functions.

Conclusion

Although accidents happen and you
cannot control the actions of other
drivers, DON’T BE A VICTIM.
Understand ~ your  rights, your
responsibilities, where you can to to
for benefits, and the components of a
personal injury case.
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