


was the result of an accident where 
a third party could be held liable. If 
you answer “yes” to that question, the 
health insurer will notify both you and 
the third party that the health insurer 
is entitled to be reimbursed in full for 
the payments made. Unbeknownst to 
most people, if you have retained an 
attorney to represent you in your claim 
against the third party, the attorney can 
negotiate with the health insurance 
company for only a percentage to be 
paid back to the health insurer rather 
than 100%.

Medical Payments Provision

Most motor vehicle policies also 
include a medical payments provision 
that allows the insured, when involved 
in a motor vehicle accident, to have 
medical payments paid through their 
own insurance company. Typically, the 
amount of coverage ranges from $2,500 
to $10,000. This coverage can be a 
supplement to your health coverage. 
Even if the other party to the accident 
is at fault, you should immediately 
notify your own insurance company 
of the accident. In all likelihood, your 
own insurance company will offer 
you medical payments under your 
policy. However, be aware that just 
like your health insurer your motor 
vehicle insurance carrier will also seek 
reimbursement from the party at fault if 
there is a settlement.

Placing a Value on Your Injuries

In any motor vehicle accident, the 
injured party has the burden of 
establishing that the other party was 
negligent, the injured party suffered 
damages, and that there is a relationship 
between the accident and the injuries 
suffered.

In a rear end collision, there is little or 
no question that the driver who struck 
your car was negligent. But, how do 
you place a value on your injuries, your 
lost wages and your disability?

Although valuing an injury is not 
an exact science, there are certain 
components that are taken into account. 
Briefly, this includes the following:

•	 The total amount of the medical 
bills, regardless of payment by a health 
insurer;

•	 The dollar amount of loss of 
earning capacity; 

Please note that the loss of earning 
capacity is different from loss of wages. 
Even if your employer has paid your 
salary while you have been physically 
unable to work, the measure of loss is 
your average weekly wage times the 
number of weeks that you were unable 
to perform your job.

•	 The nature, extent and length 
of disability, taking into account any 
permanent injury, scarring, and inability 
to carry out any daily functions.

Conclusion

Although accidents happen and you 
cannot control the actions of other 
drivers, DON’T BE A VICTIM. 
Understand your rights, your 
responsibilities, where you can to to 
for benefits, and the components of a 
personal injury case.
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